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Summary:

The defendant's right to refrain from declaring is one of his natural
rights. It must be safeguarded by clear and explicit legal provisions, as a
fundamental safeguard against the means of interrogation. In order not to be
condemned, most of the world's modern legislation has accorded this right
special importance that is proportionate to his specificity and sensitivity, on
the one hand, as it relates to the defendant himself and his right to freedom.

The accused's right not to make a statement is a general right in the
Islamic sharia, provided for without adverse effects on the accused and is at
the heart of the provisions of the Islamic sharia.

Presumption of innocence requires that a person be treated on the basis
of innocence insofar as he is not sentenced to a conviction, which has resulted
in several guarantees, the most important of which is his right to silence. The
search for evidence and the discovery of the truth can sometimes lead to
illegal methods such as the use of traditional and modern methods that
infringe this right, The first is physical coercion and includes recourse to
torture or prolonged interrogation for the purpose of obtaining statements as a
result of the accused's exhaustion. s psychological abilities undermines his
will and responds to the will of the investigator by promising, threatening,
aligning the accused and the right and using police dogs, In addition to the use
of modern methods as a result of progress in this field of polygraph and
hypnosis and other risks such as misplaced silence and the judge's personal
conviction principle.

The Algerian legislator, by preserving the pillars of the right to defence
enshrined in law, tried to protect this right during all stages of the criminal
proceedings, beginning with the investigation phase.

Until the trial stage, a verdict of guilt and innocence was handed down
by establishing the right of defence and not obliging the accused to prove his
innocence or to declare any information as long as the innocence was
presumed. in addition to establishing a set of safeguards for this right, such as
substantive guarantees to criminalize behaviour that threatens this right,
including torture and the administration of harmful substances, In the
procedural safeguards, this right has been properly interpreted by failing to
take any evidence against the accused and by nullifying the procedural act
contrary to the accused's right to refrain from declaring an attack against him.
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