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Abstract

The right to Strike is considered as a constitutionally and legally

guaranteed right for all employees in public hospitals , It is
accordingly a means to achieve various professional demands such as
promotion, increase in wages, civil service ... Despite the fact that the
Algerian legislator has put in place legal controls that guarantee its
balance with the right to treatment, such as the minimum level of
service or job shift, it is considered to be an obstacle to the process of
providing medical and therapeutic services, given that the basis of the
strike is to refrain from Work and providing services, ... Therefore,
refraining from work in public hospitals is not a similar case to other
state facilities in which the state seeks to satisfy several requirements
and necessities such as in education and administrative services ... it is
not sufficient for the general legal controls and guarantees without
allocating one facility from another, which leads us to say that the
practice of strikes in public hospitals, according to the Algerian
legislation was characterized by being rather general and inaccurate in
the text of its controls; in addition to showing low precedence to the
right to public Heath over the right of the employee who seeks to
fulfill a personal demand.
Although we did not take note of any patients who lost their lives due
to the health professionals' exercise of their right to strike, the humane
practical reality before the law makes us acknowledge that the right to
strike is a threat to the individual's benefit from hospitalization and his
right to treatment. This eventually leads us to the fact that the
specialized authority must strengthen other mechanisms and controls
to ensure continuous treatment without distinguishing between normal
and urgent cases.



