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Abstract:

The criminal danger has received significant attention from
criminologists in recent times. The aim was to shed light on the theory of
criminal danger in criminal policy. Previously, the focus was on criminal
behavior and various theories in criminal law. However, the attention shifted to
the individual who commits unlawful acts and leads to crime, emphasizing the
importance of future prevention rather than focusing on past memories. This
paved the way for a new criterion in criminal law, known as the theory of
criminal danger. It focuses on the care for criminals who threaten the security
and safety of society, emphasizing societal protection and establishing a
realistic concept of social defense.

It became essential for the criminal legislator to protect society by
enacting provisions that address the danger posed by criminals. This danger is
not limited to individuals who have previously committed criminal acts and
possess criminal danger but also applies to individuals who have not committed
crimes yet, but their circumstances indicate a likelihood of future criminal
behavior. Thus, criminal danger can be established without the commission of
a crime or during and after the commission of a crime. It is not necessary for
criminal danger to be limited to the person who has already committed a crime;
it can also exist in a person who has not committed a crime yet but is likely to
do so due to the presence of criminal danger. Therefore, criminal danger plays
a role in shaping criminal models or forms of criminalization and also
determines the type and extent of punishment.

This shift has made the criminal justice system more personalized; taking
into account the offender, the factors, and the circumstances that surrounded
them and led to the commission of the crime. The goal is no longer to punish
the criminal but to rehabilitate and reintegrate them. The judge, being the most
knowledgeable and competent authority regarding the criminal's personality, is
responsible for selecting the appropriate punishment or measures. This grants
judges greater authority in assessing penalties, which necessitates their
scientific training and qualification, as well as their ability to seek assistance
from experts to accurately diagnose the state of criminal danger. This serves as
a precursor to imposing suitable punishments or measures for the offender.



