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--DUSSAIX (R.), Qvelques problemes al' application pratique du point de vue judiciaire
de la convention Eouropeene relatifs d' entvaide judiciaire en matiere penal, in (problemes
relatifs al' application pratique de la convention europeene d' entraide judiciaire en matiere
penal) Conseil de Eurpe, 1971 p. 40.
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- Assistance may be refused: b. if the requested Party considers that execution of the

request is likely to prejudice the sovereignty, security, order public or other essential
interests of its country
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1. Artecle 696 - 2: inséré par Loi n. 99 - 515 du 23 juin 1999 art. 30 Journal Officiel du 24
2 juin 1999.

-Les autorités judiciaires sollicitant un acte urgent d'entraide judiciaire en matiére pénae
peuvent, dans le cadre des conventions en vigueur, saisir les autorités compétentes de |I'Etat
requis, afin d'obtenir, dans les meilleurs délais, e retour des pieces d'exécution de I'acte
sollicité.
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3_ Art 19" Reasons shall be given for any refusal of mutual assistance "
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3_ Article 694 - Modifié par Loi n°2004-204 du 9 mars 2004 - art. 17 JORF 10 mars 2004.
"En I'absence de convention international e en stipulant autrement:
1-Les demandes d'entraide émanant des autorités judiciaires francaises et destinées aux
autorités judiciaires étrangeres sont transmises par l'intermédiaire du ministere de la
justice. Les piéces d'exécution sont renvoyeées aux autorités de I'Etat requérant par la méme
VOig,
2- Les demandes d'entraide émanant des autorités judiciaires étrangéres et destinées aux

autorités judiciaires francaises sont transmises par la voie diplomatique. Les piéces
d'exécution sont renvoyées aux autorités de I'Etat requérant par laméme voie.
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En cas d'urgence, les demandes d'entraide sollicitées par les autorités frangaises ou
étrangeres peuvent étre transmises directement aux autorités de I'Etat requis compétentes
pour les exécuter. Le renvoi des pieces d'exécution
aux autorités compétentes de I'Etat requérant est effectué selon les mémes modalités.
Toutefois, sauf convention internationale en stipulant autrement, les demandes d'entraide
émanant des autorités judiciaires étrangeres et destinées aux autorités judiciaires francgaises
doivent faire I'objet d'un avis donné par la voie diplomatique par e gouvernement étranger
intéresse.
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1 _Art15.: 1 - Letters rogatory referred to in Articles 3, 4 and 5 as well as the applications
referred to in Article 11 shall be addressed by the Ministry of Justice of the requesting
Party to the Ministry of Justice of the requested Party and shall be returned through the
same channels.

2- In case of urgency, letters rogatory may be addressed directly by the judicia authorities
of the requesting Party to the judicial authorities of the requested Party. They shall be
returned together with the relevant documents through the channels stipulated in paragraph
1 of this article.

3-Requests provided for in paragraph 1 of Article 13 may be addressed directly by the
judicia authorities concerned to the appropriate authorities of the requested Party, and the
replies may be returned directly by those authorities. Requests provided for in paragraph 2
of Article 13 shall be addressed by the Ministry of Justice of the requesting Party to the
Ministry of Justice of the requested Party.

4- Requests for mutual assistance, other than those provided for in paragraphs 1 and 3 of
this article and, in particular, requests for investigation preliminary to prosecution, may be
communicated directly between the

judicia authorities.

5- In cases where direct transmission is permitted under this Convention, it may take place
through the International Criminal Police Organization (Interpol)
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Jurisdiction as a Deterrent, Drexel university Earle Mack school of law, ,August 14, 2009,
Working Paper Series, p2.
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- Sossin, Lorne and Y etnikoff, Zimra, | Can See Clearly Now: Videoconference Hearings
and the Legal Limit on How Tribunals Allocate Resources, op. cit. p. 258.
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! . Sossin, Lorne and Y etnikoff, Zimra, | Can See Clearly Now: Videoconference Hearings
and the Legal Limit on How Tribunals Allocate Resources, op. cit. pp 259 - 262.
- Tokson, Matthew J. , Virtua Confrontation: Is Videoconference Testimony by an
Unavailable Witness Constitutional ?. Op. cit , p1612 - 1613.

2_Second Additional Protocol to the European Convention on Mutual Assistance in
Crimina Matters. Strasbourg, 8. XI. 2001

% .-White, Simone, European Constitution: What is New in the Area of Judicia
Cooperation in Crimina Matters and Police Cooperation. Op, cit. pl - 2.
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1. White, Simone, European Constitution: What is New in the Area of Judicial Cooperation
in Criminal Matters and Police Cooperation. Op, cit. p4.
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L_Article 9 - 2: The requested Party shall agree to the hearing by video conference
provided that the use of the video conference is not contrary to fundamental principles of
its law and on condition that it has the technical means to carry out the hearing. If the
requested Party has no access to the technica means for video conferencing, such means
may be made available to it by the requesting Party by mutual agreement

re ) o Lg sl Oddae alise e Jadl) 138 il AEEY) ¢ sanian e g U
http:/ / conventions. coe. int/ Treaty/ en/ Treaties/ Word/ 182. doc
196 G Gl gage diliall Jilaall 5 45l Al L) ol e —

104



g2l iy all sl b lpll osleillaimaimall JLaslly aileall LY g gallsilall - bl Lol

D3 o) Algall a3l ¢ L o alldl cYaY) 4t Coslladll (adil) sy A
N gila] Ll s (salaad) po s haY) 138 i lat (50

AT 038 aladiud cpa BRELal) Algal (St LA CillSaYly Silash g Ll

LAY ) Sl JSsonll Ge deslill salall (e gl sEl Lo
VIDEOCONFERENCE | 4y 2lasin) diloadll sacluall 3aal) 2y
2wl Lgie agllaall Agall ol A ) camy e Slal) Gaaill Jae
pda ) g e ne dla iy Celld (e leSa Sl Al Jilslly ol
lealasind (5S35 31 (Bl o aladivd (i o) L (S eJilslly colul<ay)
Leie costhaall Aloall Zuily Lal) any 4 lSe — Alal) sl Jlae & -
el lle i agle golay Lea A AP Clanad) s Cua e ¢ i)

oo sthall Asall Jac Jla & — Ll d1gall 48N Cla) a8 Gl

lale Gmpd of — ALl oda aladiuY AU dgaly 4l clalka) ag

e elew ¢ AnEll oda aladilY Aha o) Glara e a3h Lo g 8 Bac Ll
> Ll sley) Jan

97 L= (Gl g cany e Alial) ASladlly Ginill ¢ ay Jole —
2Art 9-2"..... and on condition that it has the technical means to carry out the hearing. If
the requested Party has no access to the technical means for video conferencing, such

means may be made available to it by the requesting Party by mutual agreement” -
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'Article 9 - 1: If a person is in one Party’s territory and has to be heard as a witness or
expert by the judicial authorities of another Party, the latter may, where it is not desirable
or possible for the person to be heard to appear in its territory inperson, request that the
hearing take place by video conference, as provided for in paragraphs 2 to 7.
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! . European Convention on Mutual Assistance in Crimina Matters Strasbourg, 20. V.
1959. Article 12 - 1. A witness or expert, whatever his nationality, appearing on a
summons before the judicial authorities of the requesting Party shall not be prosecuted or
detained or subjected to any other restriction of his personal liberty in the territory of that
Party in respect of acts or convictions anterior to his departure from the territory of the
requested Party.

A person, whatever his nationality, summoned before the judicial authorities of the
requesting Party to answer for acts forming the subject of proceedings against him, shall

not be prosecuted or detained or subjected to any other restriction of his personal liberty for

acts or convictions anterior to his departure from the territory of the requested Party and
not specified in the summons.

The immunity provided for in this article shall cease when the witness or expert or
prosecuted person, having had for a period of fifteen consecutive days from the date when
his presence is no longer required by the judicia authorities an opportunity of leaving, has
nevertheless remained in the territory, or having left it, has returned.

http:/ / conventions. coe. int/ Treaty/ en/ Treaties/ Word/ 030. doc
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Article 14 - 1. Requests for mutual assistance shall indicate as follows:
a. the authority making the request,
b. the object of and the reason for the request,
c. where possible, the identity and the nationality of the person concerned.
d. where necessary, the name and address of the person to be served.
2- Lettersrogatory referred to in Articles 3, 4 and 5 shall, in addition, state the offence and
contain asummary of the facts
2 Article 9 - 3. Requests for a hearing by video conference shall contain, in addition to the
information referred to in Article 14 of the Convention, the reason why it is not desirable
or possible for the witness or expert to attend in person, the name of the judicial authority
and of the persons who will be conducting the hearing.
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1 _ With reference to hearing by video conference, the following rules shall apply: = c) the
hearing shall be conducted directly by, or under the direction of, the judicial authority of
the requesting Party in accordance with its own laws,

- 204. o (Gile gase cdglial) Jilisall 3 A0 sal) Alail) LUY) ol e = 2
3 _Article 4. The judicial authority of the requested Party shall summon the person
concerned to appear in accordance with the forms laid down by its law.
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Article 5 - &) "judicia authority of the requested Party shall be present during the hearing,
where necessary assisted by an interpreter, and shall also be responsible for ensuring both
the identification of the person to be heard and respect for the fundamental principles of
the law of the requested Party. If the judicia authority of the requested Party is of the view
that during the hearing the fundamental principles of the law of the requested Party are
being =infringed, it shall immediately take the necessary measures to ensure that the
hearing continues in accordance with the said principles’.
3 - Article 6. Without prejudice to any measures agreed for the protection of persons, the
judicia authority of the requested Party shall on the conclusion of the hearing draw up
minutes indicating the date and place of the hearing, the identity of the person heard, the
identities and functions of all other persons in the requested Party participating in the
hearing, any oaths taken and the technical conditions under which the hearing took place.
The document shall be forwarded by the competent authority of the requested Party to the
competent authority of the requesting Party.
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