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Abbreviations in English

P : Page

Op.cit : opera citato

FAO : Food and Agriculture Organization

UNESCO: United Nations Educational, Scientific and Cultural Organization
IHO: International Hydrographic Organization

IPCC: Intergovernmental Panel on Climate Change

WHO: World Health Organization

OECD: Organisation for Economic Co-operation and Development
UNEP: United Nations Environment Programme

IMO : International Maritime Organization

ICC : International Criminal Court

ECHR : European Court of Human Rights

IACtHR : Inter-American Court of Human Rights

AFCHPR : African Court on Human and Peoples’ Rights

ICE CIALITION : International Environment Court Coalition

PCA : Permanent Court of Arbitration
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2 Convention for the Protection of the Marine Environment and the Coastal Region of the
Mediterranean, adopted in Barcelona on 10 June 1995, entered into force on 9 July 2004, amending
the 1976 Barcelona Convention, deposited with the UN Secretary-General. Accessed Januray 18,
2026 at 04:57.
https://planbleu.org/sites/default/files/upload/files/Barcelona_convention_and_protocols 2005 e
ng.pdf
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1 Convention on Cooperation for the Protection and Sustainable Use of the Danube River, adopted
in Sofia on 29 June 1994, entered into force on 22 October 1998, concluded under the framework
of the International Commission for the Protection of the Danube River (ICPDR). Accessed
19/02/2025 at 21 :45.

https://www.icpdr.org/sites/default/filessDRPC%20English%20ver.pdf
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1 Agreement on the Nile River Basin Cooperative Framework (Cooperative Framework
Agreement — CFA), adopted at Entebbe, Uganda, on 14 May 2010, Nile Basin Initiative .Accessed
21/02/2025 at: 23:36.
https://nilebasin.org/sites/default/files/attachments/CFA%20-%20English%20FrenchVersion.pdf
2 Agreement on the Cooperation for the Sustainable Development of the Mekong River Basin
(Mekong Agreement), signed at Chiang Rai, Thailand, on 5 April 1995, establishing the Mekong
River Commission.Accessed 22/02/2025,at 05 :09.
https://www.mrcmekong.org/wp-content/uploads/2024/08/The-Mekong-Agreement.pdf
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1 Convention on the Protection and Use of Transboundary Watercourses and International Lakes,
adopted at Helsinki on 17 March 1992, entered into force on 6 October 199..Accessed 22/02/2025
at 14:109.
https://treaties.un.org/doc/treaties/1992/03/19920317%2005-46%20am/ch_xxvii_05p.pdf
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! Great Lakes Water Quality Agreement (GLWQA), signed at Washington, D.C., on 7 September
2012, as an amended protocol to the 1978 Agreement between Canada and the United States.
Accessed 22/02/2025 at 18:50.

https://www.ijc.org/sites/default/files/2018-07/GLWQA _2012.pdf

2 Protocol for Sustainable Development of the Lake Victoria Basin, adopted at Arusha, United
Republic of Tanzania, on 29 November 2003, under the Treaty for the Establishment of the East
African Community, entered into force on 1 July 2004. Accessed 22/02/2025 at 21:15.
https://www.internationalwaterlaw.org/documents/regionaldocs/Lake Victoria_Basin_2003.pdf
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1 Convention on the Sustainable Management of Lake Tanganyika, signed at Dar es Salaam on 12
June 2003, entered into force on 23 August 2005. Accessed 24/02/2025 at 05:22.
http://www.ltbp.org/FTP/LAKECONV.PDF

2 Convention on Wetlands of International Importance especially as Waterfowl Habitat (Ramsar
Convention), adopted at Ramsar (Iran) on 2 February 1971, entered into force on 21 December
1975. Accessed 20/01/2026 at 07:36.
https://www.ramsar.org/sites/default/files/documents/library/current_convention_text e.pdf
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! Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter,
adopted at London, Moscow and Washington on 29 December 1972, entered into force on 30
August 1975. Accessed 24/02/2025 at 10:31.
https://treaties.un.org/doc/publication/unts/volume%201046/volume-1046-i-15749-english.pdf
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! International Convention for the Prevention of Pollution of the Sea by Oil, adopted at London on
12 May 1954, entered into force on 26 July 1958, United Nations Treaty Series, vol. 327, No.
4714. Accessed 24/02/2025 at 13:44.
https://treaties.un.org/doc/Publication/lUNTS/Volume%20327/volume-327-1-4714-
English.pdf?utm
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1 International Convention on Civil Liability for Oil Pollution Damage (CLC 1969), adopted at
Brussels on 29 November 1969, entered into force on 19 June 1975, as deposited with the
Government of Belgium. Accessed 26/02/2025 at 05:45.
https://cil.nus.edu.sg/wp-content/uploads/2019/02/1969-CLC.pdf
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% International Convention on Oil Pollution Preparedness, Response and Co-operation (OPRC),
adopted at London on 30 November 1990, entered into force on 13 May 1995. Accessed

26/02/2025 at 14:52.
https://treaties.un.org/doc/Publication/UNTS/Volume%201891/volume-1891-1-32194-

English.pdf
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! International Convention Relating to Intervention on the High Seas in Cases of Qil Pollution
Casualties, adopted at Brussels on 29 November 1969, entered into force on 6 May 1975. Accessed
28/02/2025 at 19:37.
https://treaties.un.org/doc/Publication/UNTS/Volume%20970/volume-970-1-14049-English.pdf
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! International Convention on Liability and Compensation for Damage in Connection with the

Carriage of Hazardous and Noxious Substances by Sea (HNS Convention), adopted at London on

3 May 1996. Accessed 28/02/2025 at 22:14.

https://www.hnsconvention.org/wp-content/uploads/2019/04/1996-HNS-Convention_e.pdf
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3 Agreement on the Conservation of Albatrosses and Petrels (ACAP), adopted at Canberra on 19

June 2001, entered into force on 1 February 2004. Accessed 03/03/2025 at 06:45.
https://www.acap.aqg/agreement-text/206-agreement-on-the-conservation-of-albatrosses-and-

petrels/file

e
119


https://www.hnsconvention.org/wp-content/uploads/2019/04/1996-HNS-Convention_e.pdf
https://www.acap.aq/agreement-text/206-agreement-on-the-conservation-of-albatrosses-and-petrels/file
https://www.acap.aq/agreement-text/206-agreement-on-the-conservation-of-albatrosses-and-petrels/file

o Ol 8 Al A3l el A £ gilal (IS S Jadl
"ICRW" olisadl dua adiiil d0gal) 8UEY) -2

Olacay (laad) (g3 Llea (1) 1946 alad (lad) aua aulaiil Aol 485V Caags
Balall (atiy . ilall el dais ladlacl 8 Sl aalal) s cpliiee J<0 DIk
carall Lalis plan ) gl laca) Zaadia (sl asal 40500 Lialll xie e dusdlsl
23a3y cdlexivaall Slga¥) Ladgiing cly acaal) Bhlially asall aulse waas lld b L
Ol dmy ALl saled) ans LS L Aaliall Zialall edY) 3ig dnall (gpuaill 2gaal)
iy Joall Al ae 3883 dagydy dals pandls DA (e @lldy il Laalal) ()2
@il duall (g HhAL cilbadlall sda Adgall dialll clzb 88y . Ela ) 20 e )l
o (Al (el Daaal e SIS LAY 255 - Lgoal sainal) il ) 3 1986 ple
G eten L lgilaa (Blg Gluad) dael dilaial) Cilasbeally Laalal) cilibull Jals P&
Laalniay g Jaaall Calaal gaaiy LgalSal i
"ICCAT" dsaldldy) 4gal) dlland Jaaat 444l L83 -3

&) iy Finy Dilanadiy Call alal dacdla) Ligall llacd) Jagad dudal) Z8laY) Caags
Oo el nndll 8 Lgh dgaliall @llawyls &gl @l (yg 53l alices Plail ¢l
A 5alal) aiig L \gale Jaleall Lo DU Lualall Sulail) Gadais avall e adaii PUA
Clil) pes dage L Bl il Y] L6l @lan] dasad Llgall dall) oliy) o
LS ale aladd e 5)lay s Jalaall Ay yuall il #1538l g haal) Alls anidg calal)
Aalaial) liladly il slaal) Jalsig 4ye0 daale Ergay ehals Calylal ) Joall dashyll salall o3k
Laaall Luliall pulail) aasal dyg peal) Lualall Adjeall 3ian Loy cllaa) &gy aually
Osraal 23g0 dgag i Ladie dawlie Silua g AT clgladla (i (Aaall JELEY) s
2.4al) 3))gall 03gl alaienall aladia¥) 3an) Culiall gl b JAsl e ey cAgill

! International Convention for the Regulation of Whaling (ICRW), adopted at Washington on 2
December 1946, entered into force on 10 November 1948. Accessed 05/03/2025 at 14:03.
file:///C:/Users/lUUSER/Downloads/RS3607_convention-1.pdf

2 International Convention for the Conservation of Atlantic Tunas (ICCAT), adopted at Rio de
Janeiro on 14 May 1966, entered into force on 21 March 1969. Accessed 05/03/2025 at 19:12.
https://www.iccat.int/Documents/Commission/BasicTexts.pdf

e
120



file:///C:/Users/UUSER/Downloads/RS3607_convention-1.pdf
https://www.iccat.int/Documents/Commission/BasicTexts.pdf

o Ol 8 Al A3l el A £ gilal (IS S Jadl
"CCAMLR" _siall hdl) A dyadl) dual) 3)gal) Jaba LBl -4

Al Agland SlalSie B} osiall bl 3 Aol Al )lsall Lais Al o35
adia (Al Balall B gh . Apaudaiilly dualall Laslgually Aul) zegil) (e e (e asi dyad)
Y eaall e 8 dhagiea) glel) dme Gads (JSS ) plaill dais fase £V
leale st Al Ay Lomglsall B e Lalaadly dupmall 3))sall dalia) (lasa Jo jids
Lndla Lalll mie PA e 4350 138 danlil) 82l pediy ddhiall & andall O)sil
sl dunae 3hlial BheYly mll paaty caall Ghlie mlan Jods Jaiall juls slac)
aeall Gllead Baladl g Bpaball HEY) mllas cleha) Ja5) ) Sy Ji iy ) dale
(14) ool Cinsar sliiad) cdaalall dialll (53555 - (0AY) Al sl clis€e e
dlgale anall @il didasy dnad) Dlsall (agloul) gl s A Gysaa Dsa ¢(15)
(20) salal) a3 LS LAsliall bl A3 e DU dalall GeaL Dalll dg 5 3 ag
Lot caeal) llaad Aud) Y ol &g pual) dilanly nslsall ililad) pans Jsall
LU el ) a3l Joall ddldas jue il o3gy Aedl) AlENT (21) Bolal) 33a
Aaliay rraney hiig Aidlye s olialy HUaY) 138 (24) saled) JeSinsy L JlaY) (el
ot lad ¢ JalSiall oLl 138 DS ey Jatad) iy hadl A5 e gaailly dyyall ddaiaY)
) e Al ojlge dalti) Glaay sial) uladll 8 Aol &) djles B A8LEY)
E skl

O Jsl) V) Laaw Y Adeal) AL Bl Al Sl cepdll (S Hba aay 13)
&SI Adggundd) oy eAlall 2l Alladl) Lleal) ojal 28I 52 laasg Audgall culalin)
o RS seeal) Ja5 o) e AV s ccliliaY) & GLLY) Jell gile Lo ok
5 lsl) Ll 2w Leils e ) AU eyl laa) A e ¢ gilasll (ggindll
Oe Y Ao Adladll (gabat ABWEY) aclsall aabaiss (Slg claySh e S claleY)
2l JaeY) Gulal) o gus dudhagy Alga il agag

1 Convention on the Conservation of Antarctic Marine Living Resources (CCAMLR), adopted at
Canberra on 20 May 1980, entered into force on 7 April 1982. Accessed 05/03/2025 at 23:16.
https://www.ccamlr.org/en/system/files/e-ptl 3.pdf
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1 E. Valencia- Ospina, (The International Court of Justice and International Environmental Law),
Asian Yearbook of International Law, volume 2, published by Kluwer Academic Publishers, The
Netherlands , 1994, p 01.
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2 Final Act of the United Nations Diplomatic Conference of Plenipotentiaries on the Establishment

of an International Criminal Court [with an annex containing the resolutions adopted by the
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2. )l e g peial) GalaiBU dalad) AL B 3alls Ll Cilasleal) )
"AFCHPR" cigeilly oludy) §sdad 4udy,dY) dasaal) -3

African Court on Human and Peoples " saidly Glady) (§g2al 2\933}?\ Al
Jal e V1 2tV 8 GallY) Joall U8 e lajlis) o5 408 deSaa o "Rights
Gl JsS5ig 0 e (o) 8alall Cangar Coends (Ll (8 Cagailly Gl (Bgks il
Ll Ciliay joyis JlaSiul (8 deSadll 43y Jiahy cagndlly Gludy) Goaal 2y
3 Jgail dal sl Lgle Gl Ally Cagadlly lus) Gsial 4 4

! Inter-American Court of Human Rights, Advisory Opinion OC-23/17, issued on 15 November
2017, concerning the interpretation of State obligations under the American Convention on Human
Rights in relation to environmental protection, p 04. Accessed 14/03/2025 at 00 :55.
https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf

2 |bid, pp 93-94. Accessed 14/03/2025 at 03:23.
https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf

3 African Court on Human and Peoples Rights, Official Web page, Accessed at: 2025/04/06 at:
05:13, at web:

https://www.african-court.org/wpafc/

e
307



https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf
https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf
https://www.african-court.org/wpafc/

Akl 2l Al JUidU Joall Slad) eyl medle S Jaadl)

D) Andla L Cus cdiliad g 4l tcibalaid¥) (e Cpe gl daSaall aiai
Wls adde (3l ) @Y1 5angl) Aadaial Aauls s 40 5l iyl Algn (e callay L)
Gsins Gl AT ISy Aty Bl Alaaiall &gl Jilesall (agemdy (Y sl
S ) glCall U 8l 8 s ddleadl) clabaial) Wl L Lig) b old)
IS Ll il JsSsagally (AudY) Blsall Gaadiy il ) Ciagy cAaSaall Lo g
L oY) Bty Lalal) sadiadll A Y1 )

Csrdll ol Y] Bgial @llgil Gldf ayaad dojle LKAT jaan d&adl of WS
gl bubie LSa Aol jaad cgndlly L) Gsaad () Gluall 4 5) 24l
afles AV s3a ()sg cdole i el jn o) migat pda @l 6 L cllgmy) el
Byal) vie i Y Lgihale (Y (L8 Dl (e Bhadie Lgles Lo 1385 el ALG e
Gsia lSlgn) dallead Lo DU Cligaall (28 Load Jadis s ccand ¢ Y15 DleY) e
2. o)

Lladll 8 i) g iy Sl Galaaidly i daSadd) of 2 5LEYL paally
a2y aldsY) e Glesena o AnsSall ye cladaiad) 5 alEY) (e 8ydlue dedkdl)
Oyl Gsnl Sl g sy ody Vs 3 Mawind plde @ld $36 407 jalaial)
e ol il ey nqusmdlly pladY) @sial Gl Gl G lple pagaid
Al ClulS Hae ) A8 ) ae auliie ela daSaall AU palaaial|
5l Lo JS Ll oSl Canay ) Bpaladl) LTy Lgandal e daSaall JA35 Cangis
O gl dulee

S (s Aaleiall Abliadll JlaeY) ans gnilly Gl sl Ak i) daSaall
Omba¥) Il 48,2017 diw gl Jed S <"Ogiek Community v. Kenya" ducad Lgie
dlenl agundy Iy ccagniilly QL) (3gial A SV Aol (b duad LS b "elia gl

e e Glee L) Bgis dles Jondi g dlad Bslad tugadlly Gyl Boial dindy) LeSadll) ug siia !
110 = 2010 ails < il (olpbe daala 01 saall 01 alaal) ¢l dlae o S

caallal) Lubiedl Alae ((Lhal) sl GBois Blas (B agadlly QL) Goiat ks BY) AaSaall 59) cany (g 2
512 Ga 2022 ¢ il cddsass chiisy dene daala <02 2321 <06 dladl)

J15-114 (o (@il gage ciug alleg

308



Akl 2l Al JUidU Joall Slad) eyl medle S Jaadl)
dans Lyys ) sl G s cagallily agaial¥ dagSall gy caals ) DAY
iaSaall oSa By woball apend duusd) dihaie (& sl dle o 3 i) e Ll
O pp Al il dng e uadlally cpalually aleall Gigndl) o 5,AY1 038 Ciniaf
e om0 oSa ¥ W Gle e Balial) of ) sede @l o Bliall agile 4k
i fiely . aasl) 13y Aatyall Bgiall IS Yy lingld ulial) Gl aiags ey
o Lliall i e Gy o adde auing b cai€ay el CuaniS "elin V1 L gils daSadl)

Lansar Osile ¢ AN aslond) JoSsig ol a5 caclsdll (e degana Jgniay LS cagilile
G a1l Blel WS djsgen Aol oS el a8 A Bl e
I glal

S ahll dand) e pali ol Al sSladl e spaliall @bl o) adlgll
Al o elsie¥) asgher lgisn 5 Adalas B b QL) G gl )k Wl V) o yea
Oliese Ll e alsieW) ajaty Llgall Ao lall Gojad gai doaga bghad iiny 5aY) 128 d
LY (gin (e lis Cansial g€

W paliny danll doleng lad) doles g8 —dsfll Gaw LS— Sl anpaill (e Caaglly
& Jeadlly (glad)) Gsis e lajliely Al Lles o8 SllA caaly o & A
Gsin agady baie & ) GLEEY) e Db (Gal) 13 dlead Lladll eyl
o slaie¥) b Aol Aelidl) eyt Ll (g Aadedl Ll 3 3l 2 1) 55 L)
(el Al el sad s Al sday (oludy) (ks o eluie¥) Al sa A3
Al gall Ailiad) AaSaall calul) AUl 8 e 3l 138 dplaal

! Lucy Claridge and Daniel Kobei, (Protected areas, Indigenous rights and land restitution: the
Ogiek judgment of the African Court of Human and Peoples’ Rights and community land
protection in Kenya), Oryx: The International Journal of Conservation, volume 57, Issue 3,
Cambridge University Press, Cambridge, 2023. pp. 313 322. Accessed 15/03/2025 at 01:10.
https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/9COEAD81FA60D3C469C2F63C7D7390AE/S0030605322000989a.pdf/prote
cted-areas-indigenous-rights-and-land-restitution-the-ogiek-judgment-of-the-african-court-of-
human-and-peoples-rights-and-community-land-protection-in-kenya.pdf
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! Environment court of New Zealand, Official web page, Accessed at: 10/04/2025, At the clock:
03 :55, At the following link:

https://www.environmentcourt.govt.nz/about/jurisdiction/
2 Environment Court of New Zealand, Decision No. [2023] NZEnvC 157, In the Matter of the
Resource Management Act 1991 and the Report of a Special Tribunal for the Making of a Water
Conservation Order for Te Waikoropupt Springs and Associated Water Bodies, between Ngati
Tama ki Te Waipounamu Trust & Andrew Yuill, ENV-2020-CHC-28, issued at Christchurch, 19
June 2023, pp 03-05. Accessed 18/03/2025 at 02:22.
https://www.environmentcourt.govt.nz/assets/Documents/Decisions/2023-07-28-WCO-Final-
Report-Recommendation.pdf
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2 Land and Environment court of New south Wales, Official web page, Accessed 10/04/2025 at
08:10. https://lec.nsw.gov.au/
3 Land and Environment court of New south Wales, Accessed 10/04/2025 at 22:15.
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1979-204#sec.21A
* Green National Tribunal, Official web page. Accessed 11/04/2025. at 06:25.
https://www.wwfindia.org/about wwf/enablers/cel/national green_tribunal/
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2 Oscar Schachter, (The Emergence of International Environmental Law), Journal of International
Affairs, volume 44, Issue 02, Journal of International Affairs Editorial Board, Winter 1991, p
492.
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4 Article n° 01, United Nations, Statute of the International Law Commission (1947), adopted by

General Assembly resolution 174 (I1) of 21 November 1947, as amended by resolutions 485 (V)
of 12 December 1950, 984 (X) of 3 December 1955, 985 (X) of 3 December 1955, and 36/39 of
18 November 1981, United Nations Publication, 2005. Accessed 18/04/2025 at 21:20.
https://legal.un.org/ilc/texts/instruments/english/statute/statute. pdf
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Agreement on the Conservation of Albatrosses and Petrels (ACAP), adopted
at Canberra on 19 June 2001, entered into force on 1 February 2004.
Agreement on the Cooperation for the Sustainable Development of the
Mekong River Basin (Mekong Agreement), signed at Chiang Rai, Thailand,
on 5 April 1995, establishing the Mekong River Commission.
Agreement on the Nile River Basin Cooperative Framework (Cooperative
Framework Agreement — CFA), adopted at Entebbe, Uganda, on 14 May
2010, Nile Basin Initiative
Convention for the Protection of the Marine Environment and the Coastal
Region of the Mediterranean, adopted in Barcelona on 10 June 1995, entered
into force on 9 July 2004, amending the 1976 Barcelona Convention,
deposited with the UN Secretary-General.
Convention on Cooperation for the Protection and Sustainable Use of the
Danube River, adopted in Sofia on 29 June 1994, entered into force on 22
October 1998, concluded under the framework of the International
Commission for the Protection of the Danube River (ICPDR).
Convention on the Conservation of Antarctic Marine Living Resources
(CCAMLR), adopted at Canberra on 20 May 1980, entered into force on 7
April 1982.
Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter, adopted at London, Moscow and Washington on 29 December
1972, entered into force on 30 August 1975.
Convention on the Protection and Use of Transboundary Watercourses and
International Lakes, adopted at Helsinki on 17 March 1992, entered into force
on 6 October 199.
Convention on the Sustainable Management of Lake Tanganyika, signed at
Dar es Salaam on 12 June 2003, entered into force on 23 August 2005.

10.Convention on Wetlands of International Importance especially as Waterfowl

Habitat (Ramsar Convention), adopted at Ramsar (Iran) on 2 February 1971,
entered into force on 21 December 1975..

11.Final Act of the United Nations Diplomatic Conference of Plenipotentiaries

on the Establishment of an International Criminal Court [with an annex
containing the resolutions adopted by the Conference], Rome, Italy, 15 June-
17 July 1998.

12.Great Lakes Water Quality Agreement (GLWQA), signed at Washington,

D.C., on 7 September 2012, as an amended protocol to the 1978 Agreement
between Canada and the United States.
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13.International Convention for the Conservation of Atlantic Tunas (ICCAT),
adopted at Rio de Janeiro on 14 May 1966, entered into force on 21 March
19609.

14.International Convention for the Prevention of Pollution of the Sea by Oil,
adopted at London on 12 May 1954, entered into force on 26 July 1958,
United Nations Treaty Series, vol. 327, No. 4714,

15.International Convention for the Regulation of Whaling (ICRW), adopted at
Washington on 2 December 1946, entered into force on 10 November 1948.

16.International Convention on Civil Liability for Oil Pollution Damage (CLC
1969), adopted at Brussels on 29 November 1969, entered into force on 19
June 1975, as deposited with the Government of Belgium.

17.International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances by Sea
(HNS Convention), adopted at London on 3 May 1996.

18.International Convention on Oil Pollution Preparedness, Response and Co-
operation (OPRC), adopted at London on 30 November 1990, entered into
force on 13 May 1995.

19.International Convention Relating to Intervention on the High Seas in Cases
of Oil Pollution Casualties, adopted at Brussels on 29 November 1969,
entered into force on 6 May 1975.

20.Protocol for Sustainable Development of the Lake Victoria Basin, adopted at
Arusha, United Republic of Tanzania, on 29 November 2003, under the
Treaty for the Establishment of the East African Community, entered into
force on 1 July 2004.

21.Statute of the International Law Commission, was adopted by the United
Nation General, Assembly on 21 November 1947, in New York, United states
of America, it enterd into force in November 1947.
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1. Edgardo Sobenes and Sarah Mead and Benjamin Samson, The Environment
Trough the Lens of International Courts and Tribunals, Published by T.M.C.

Asser Press, The Hague, The Netherlands. Distributed by Springer-Verlag
Berlin Heidelberg ,2022.
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1. Aleksey Pavlovich Anisimov and Anatoly Yakovlevich Ryzhenkov,
(Environmental Courts in Russia: To be or not to be), The International
Lawyer, Volume 47, Issue 03, Winter 2013.
2. Alfred Rest, (An International Court for the Environment: The Role of the

Permanent Court of Arbitration), ASIA Pacific Journal of Environmental
Law, Volume 04, Issue 02, 1999.
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3. Andrea Gattini, (Actio Popularis), Max Planck Encyclopedia of International
Law (Oxford University Press), last updated February 2019, published online
in Oxford Public International Law, OUP.
https://opil.ouplaw.com/display/10.1093/law-mpeipro/e1167.013.1167/law-
mpeipro-e1167?print=pdf

4. Danuta Palarczyk, (Ecocide before the International Criminal Court:
Simplicity is Better than an Elaborate Embellishment), Criminal Law Forum,
Volume 34, Springer, 2023.

5. Donald R. Rothwell, (International Law and the Protection of the Arctic
Environment), The International and Comparative Law Quarterly, Volume
44, Issue 02, April 1995.

6. E. Valencia- Ospina, (The International Court of Justice and International
Environmental Law), Asian Yearbook of International Law, volume 2 ,
published by Kluwer Academic Publishers, The Netherlands , 1994.

7. James Harrison, (Reflections on the Role of International Court and Tribunals
in_the Settlement of Environmental Disputes and the Development of
International Environmental Law), Journal of Environmental Law, Volume
25, Special Issue 03, Oxford University Press, 26 September 2013.

8. John P. Sumpter, (Protecting Aquatic Organisms from Chemicals: The Harsh
Realities), Philosophical transactions: Mathematical, Physical and
Engineering Sciences, Volume 367, Issue 1904, October 20009.

9. Mamoud Zani, (Pour une justice pénale internationale en matiére
environnementale : a propos de la répression des atteintes a 1’environnement
par une juridiction internationale spécialisée), Cahiers de la recherche sur les
droits fondamentaux, Numéro 18, Presses Universitaires de Caen, 19
Novembre 2020.

10.0scar Schachter, (The Emergence of International Environmental Law),
Journal of International Affairs, volume 44, Issue 02, Journal of International
Affairs Editorial Board, Winter 1991.

11.Philippe Sands, the ( "Greening" of international Law: Emerging Principles
and Rules), Indiana Journal of Global Legal Studies, volume 01, Issue 02,
Spring 1994,

12. Lucy Claridge and Daniel Kobei, (Protected areas, Indigenous rights and land
restitution: the Ogiek judgment of the African Court of Human and Peoples’
Rights and community land protection in Kenya), Oryx: The International
Journal of Conservation, volume 57, Issue. 3, Cambridge University Press,
Cambridge, 2023.

13. Rosemary Mwanza, (The Right to a Healthy Environment as a Catalyst for
the Codification of the Crime of Ecocide), The American Journal of
International Law, Volume 117, Cambridge University Press for the
American Society of International Law, 2023.
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. Case of Kolyadenko and Others v. Russia, applications nos. 17423/05,
20534/05, 20678/05, 23263/05, 24283/05 and 35673/05, Judgment of 28
February 2012, First Section, European Court of Human Rights, final on 9
July 2012. Accessed at 21/02/2025 at 13 :45.
file:///C:/Users/lUUSER/Downloads/CASE%200F%20KOLY ADENKQO%2
0AND%200THERS%20v.%20RUSSIA.pdf
. Case of the Kalifia and Lokono Peoples v. Suriname, Judgment of 25
November 2015 (Merits, Reparations and Costs), Inter-American Court of
Human Rights. Accessed at 23/02/2025 at 22 :50.
https://www.corteidh.or.cr/docs/casos/articulos/seriec_309 _ing.pdf
. Case of the Indigenous Communities of the Lhaka Honhat (Our Land)
Association v. Argentina, Judgment of 6 February 2020 (Merits, Reparations
and Costs), Inter-American Court of Human Rights. Accessed at 02/03/2025
at 23:03.
https://www.corteidh.or.cr/docs/casos/articulos/seriec_400 _ing.pdf
. Inter-American Court of Human Rights, Advisory Opinion OC-23/17, issued
on 15 November 2017, concerning the interpretation of State obligations
under the American Convention on Human Rights in relation to
environmental protection. Accessed 14/03/2025 at 00 :55.
https://www.corteidh.or.cr/docs/opiniones/seriea_23_ing.pdf
. Environment Court of New Zealand, Decision No. [2023] NZEnvC 157, In
the Matter of the Resource Management Act 1991 and the Report of a Special
Tribunal for the Making of a Water Conservation Order for Te Waikoropupt
Springs and Associated Water Bodies, between Ngati Tama ki Te
Waipounamu Trust & Andrew Yuill, ENV-2020-CHC-28, issued at
Christchurch, 19 June 2023. Accessed 18/03/2025 at 02:22.
https://www.environmentcourt.govt.nz/assets/Documents/Decisions/2023-
07-28-WCO-Final-Report-Recommendation.pdf
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. Office of the Prosecutor, International Criminal Court, Policy Paper on Case
Selection and Prioritisation, The Hague, 15 September 2016. Accessed at:
30/01/2026 at 17:46.
https://www.icc-cpi.int/sites/default/files/itemsDocuments/20160915 OTP-
Policy Case-Selection_Eng.pdf?utm
. Office of the Prosecutor, International Criminal Court, Policy on Addressing
Environmental Damage through the Rome Statute, The Hague, December
2025. Accessed 04/02/2025 at 13:15.
https://www.icc-cpi.int/sites/default/files/2025-12/2025-env-eng.pdf
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. Environment and Land Court, Official web page, Accessed at: 11/04/2025,
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. Francoise Paccaud, Le contentieux de L’environnement devant la Cour
internationale de justice, Thése de Doctorat, Discipline de doctorat Droit,

Specialité Droit international et relation internationales, Université Jean
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Abstract :

In recent decades, the aquatic environment has become one of the most heavily targeted and
gravely violated components of the natural environment, as a result of the intensification of
industrial, economic, and military human activities. These activities have generated transboundary
environmental risks that threaten ecological balance and human security on a global scale. Despite
the seriousness of such violations, international criminal law still lacks an explicit and autonomous
criminalization of what is termed “environmental crime,” raising a fundamental question regarding
the extent to which effective international penal protection of the aquatic environment is available.

Against this backdrop, this dissertation seeks to examine the international penal protection
of the aquatic environment through a foundational approach aimed at establishing the theoretical
and legal framework of the crime of harm to the aquatic environment within international criminal
law, rather than presuming its prior existence as a recognized offense. The study relies on an
analysis of the general rules of international law, relevant international conventions for the
protection of the aquatic environment, and contemporary doctrinal trends, with the objective of
assessing the possibility of attributing an international character to acts harmful to the aquatic
environment and identifying the presumed legal elements of such a crime.

The dissertation also addresses the issue of international criminal accountability for these
acts in the absence of an explicit international environmental criminalization, by exploring the
possibility of qualifying acts harmful to the aquatic environment under recognized international
crimes—such as crimes against humanity, war crimes, and crimes against the security of
humankind—considering such qualification as an interim solution aimed at preventing impunity
for perpetrators of serious environmental violations.

As part of completing the framework of penal protection, the study devotes a section to
analyzing the features of international criminal sanctions as provided for in the Rome Statute, as
the principal punitive reference in international criminal law. It highlights the challenges facing
the application of this framework to environmental crimes and explores future prospects for the
development of international criminal justice in the environmental field, particularly through
strengthening the role of the judiciary and examining the feasibility of establishing a specialized
international environmental court.

Overall, the dissertation concludes that international penal protection of the aquatic
environment remains in a formative stage, and that the realization of effective international
environmental justice requires the development of the existing legal framework and a transition
from sectoral and indirect protection to the explicit recognition of environmental crime as an
independent international crime, in a manner commensurate with the gravity of environmental
violations and the status of the aquatic environment as the common heritage of humankind.
Keywords: international penal protection; aquatic environment; international environmental
crime; International criminal responsibility.
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Résumé :

Au cours des dernicres décennies, I’environnement aquatique est devenu I’un des éléments
de D’environnement les plus exposés a des atteintes et violations graves, en raison de
I’intensification des activités humaines industrielles, économiques et militaires, ainsi que des
risques environnementaux transfrontaliers qu’elles ont engendrés, menagant 1’équilibre écologique
et la sécurit¢ humaine a I’échelle mondiale. Malgré la gravité de ces atteintes, le droit pénal
international demeure dépourvu d’une incrimination explicite et autonome de ce que 1’on qualifie
de « crime environnemental », ce qui souléve une problématique fondamentale quant a I’existence
d’une protection pénale internationale effective de 1’environnement aquatique.

Partant de ce constat, la présente thése se propose d’examiner la question de la protection
pénale internationale de 1’environnement aquatique a travers une approche fondatrice visant a
¢tablir le cadre théorique et juridique du crime d’atteinte a 1’environnement aquatique en droit
pénal international, plutdt que de présumer son existence en tant qu’incrimination déja constituée.
L’étude s’appuie sur I’analyse des regles générales du droit international, des conventions
internationales relatives a la protection de I’environnement aquatique, ainsi que sur 1’examen des
courants doctrinaux contemporains, afin d’évaluer la possibilité de conférer un caractére
international aux actes portant atteinte a I’environnement aquatique et de déterminer les éléments
juridiques présumes de cette infraction.

La thése aborde également la problématique de la responsabilité pénale internationale pour
de tels actes, en 1’absence d’une incrimination environnementale internationale explicite, en
explorant la possibilité de qualifier les atteintes a 1I’environnement aquatique au regard des crimes
internationaux reconnus, tels que les crimes contre I’humanité, les crimes de guerre et les crimes
portant atteinte a la sécurité de ’humanité. Cette qualification est envisagée comme une solution
transitoire visant a prévenir I’impunité des auteurs d’atteintes environnementales graves.

Dans le cadre du parachévement du systéme de protection pénale, I’étude consacre une partie
a I’analyse des caractéristiques de la sanction pénale internationale prévues par le Statut de Rome,
en tant que cadre répressif de référence en droit pénal international. Elle met en lumiére les
difficultés liées a son application aux crimes environnementaux et esquisse les perspectives futures
de développement de la justice pénale internationale dans le domaine environnemental, notamment
a travers le renforcement du role du pouvoir judiciaire et I’examen de la possibilité¢ de créer une
juridiction internationale spécialisée en matiére environnementale.

La thése conclut, dans son ensemble, que la protection pénale internationale de
I’environnement aquatique demeure en phase de formation et que la réalisation d’une justice
environnementale internationale effective requiert le développement du cadre juridique existant
ainsi qu’un passage d’une protection sectorielle et indirecte vers la reconnaissance explicite du
crime environnemental en tant que crime international autonome, en adéquation avec la gravité
des atteintes environnementales et le statut de 1’environnement aquatique comme patrimoine
commun de I’humanité.

Mots-clés : protection pénale internationale ; environnement aquatique ; crime environnemental
international ; Responsabilité pénale internationale.
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